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CHARTER TOWNSHIP OF NORTHVILLE 

Subject: Family and Medical Leave Act Policy: 5.1.005 Pages: 6 

Standards: General Policy Effective date: 08/13/2020 Revised date: 05/13/2024 

 

I. PURPOSE 

The Family and Medical Leave Act (FMLA) entitles eligible employees who work for 

covered employers to take unpaid, job-protected leave for specified family and medical 

reasons. 

 

II. POLICY STATEMENT 

A. An employee is entitled to up to twelve workweeks of FMLA leave for most qualifying 

reasons or up to twenty-six workweeks of FMLA leave for military caregiver leave.  Leave 

time for non-military caregiver leave is calculated based on a rolling twelve month 

period measured back from the date of leave for any one more of the following 

reasons: 

 

1. For the birth and care of a newborn child of the employee; 

 

2. For placement with the employee of a son or daughter for adoption or foster 

care; 

 

3. To care for an immediate family member (spouse, child, parent) with a serious 

health condition; or 

 

4. To take medical leave when the employee is unable to work because of a 

serious health condition. 

 

FMLA leave may be taken in periods of whole weeks, single days, hours, and in some cases 

less than an hour.  FMLA leave is not optional; if an employee is taking time away from 

work for any of the qualifying reasons, it is considered FMLA leave. 

 

B. Military Caregiver Leave Entitlements.  An eligible employee who is the spouse, son, 

daughter, parent, or “next of kin” of a covered veteran with a serious injury or illness 

may take up to a total of twenty-six workweeks of unpaid leave during a “single twelve 

month period” to provide care for the veteran.  A veteran who is undergoing medical 

treatment, recuperation, or therapy for a serious injury or illness is a covered veteran if 

he or she: 

 

1. Was a member of the Armed Forces (including a member of the National Guard 

or Reserves); 

 

2. Was discharged or released under conditions other than dishonorable; and 

 

3. Was discharged within the five-year period before the eligible employee first 

takes FMLA military caregiver leave to care for him or her. 
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For military caregiver leave only, the single twelve-month period begins on the first day 

the employee takes leave for this reason and ends twelve months later, regardless of 

the twelve-month period established by the employer for other FMLA leave reasons.  

An eligible employee is limited to a combined total of twenty-six workweeks of leave 

for any FMLA qualifying reasons during the single twelve-month period.  Up to twelve 

of the twenty-six weeks may be for an FMLA qualifying reason other than military 

caregiver leave.  For example, if an employee uses ten weeks of FMLA leave for his or 

her own serious health condition during the single twelve-month period, the employee 

has up to sixteen weeks of FMLA leave left for military caregiver leave. 

The Township may require that leave to care for a veteran be supported by a 

certification completed by an authorized health care provider.  An employee may 

submit a copy of a VASRD rating determination or enrollment documentation from the 

VA Program of Comprehensive Assistance for Family Caregivers to certify that the 

veteran has a serious injury or illness.  The documentation is sufficient regardless of 

whether the employee is the named caregiver.  However, if the employee submits such 

documents, the employee may still be required to provide confirmation of family 

relationship and documentation of discharge date and status for a complete 

certification.  Employees may use the United States Department of Labor’s optional 

form WH385-V. 

III. SCOPE 

To be eligible for FMLA leave, an employee must: 

 

1. Have been employed for a total of at least twelve months by the Township on 

the date on which any FMLA leave is to commence; and 

 

2. On the date of which any FMLA leave is to commence, have been employed 

for at least 1,250 hours of service with the Township during the previous twelve 

month period. 

 

An eligible employee may be entitled to take up to twelve weeks of leave under this 

policy during any rolling twelve month period, exclusive of military caregiver leave. 

 

IV. DEFINITIONS 

A. Serious Health Condition.  A serious health condition generally is an illness, injury, or 

physical or mental condition requiring either inpatient care or continuing treatment 

by a health care provider resulting in necessary absences from work on a recurring 

basis.  Specifically, it must involve: 

 

1. Any period of treatment or incapacity connected or consequent to inpatient 

care (i.e. an overnight stay) in a hospital, hospice, or residential care facility; 

 

2. Any period of incapacity requiring absence from work of more than three 

calendar days and also involving continuing treatment by (or supervised by) a 

health care provider; 
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3. Continuing treatment by (or supervised by) a health care provider for a 

chronic or long-term health problem that is incurable or, if not treated, would 

likely result in incapacity for more than three calendar days; or 

 

4. Pregnancy or pre-natal care 

 

B. Intermittent or Reduced Leave.  An employee may take leave intermittently or on a 

reduced leave schedule under the following circumstances: 

 

1. When medically necessary for planned and/or unanticipated medical 

treatment of a related serious health condition by or under the supervision of a 

health care provider, or to recover from treatment or recovery from a serious 

health condition; or 

 

2. To provide care or psychological comfort to an immediate family member 

with a serious health condition; or 

 

3. To provide care as a military caregiver; or 

 

4. By agreement between the Township and the employee. 

 

Employees needing intermittent FMLA leave or leave on a reduced leave schedule 

must attempt to schedule their leave so as not to disrupt the Township’s operations.  

In addition, the Township may require an employee to transfer temporarily, during the 

period the intermittent or reduced leave schedule is required, to an available 

alternative position for which the employee is qualified and which better 

accommodates recurring periods of leave than does the employee’s regular 

position. 

C. Substitution of Paid Leave Time.  Generally, FMLA leave is unpaid.  However, when an 

employee has accrued paid leave time and can apply it according to policy, 

procedure, collectively bargained agreements, and definitions of such, the Township 

will require the employee to first use all accrued paid leave for FMLA leave to the 

extent allowed by law.   

If employees take leave for themselves, they may use sick time for a bona fide injury 

or illness, then other leave time if necessary, for the duration of leave specified by 

Form WH-380-E. 

If employees take leave to care for a family member, they may first exhaust their 

vacation bank up to 80 hours for 40-hour employees or 144 hours for 24-hour 

employees.  Once their vacation bank is exhausted or they have met the vacation 

usage requirement, employees may use sick time for the duration of leave specified 

by Form WH-380-F. 

If employees take parental leave, they may use up to 80 hours of sick time for 40-hour 

employees or 144 hours of sick time for 24-hour employees, then may use up to 80 

hours of additional leave time for 40-hour employees or 144 hours of additional leave 

time for 24-hour employees.  The additional leave time must be vacation time until 

exhausted, then sick time may be used.  Any parental leave extending beyond these 
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limitations will be considered based on department needs and not guaranteed for 

payment.  Parental leave must be taken continuously and is separate from short-term 

disability.  Employees are eligible to use parental leave even if they do not qualify for 

FMLA. 

In the event of an intermittent leave, employees may use sick time prior to the 

vacation usage requirement for segments of leave necessary to care for family 

members if that segment of leave is less than the leave time required by collective 

bargaining agreements.  (i.e. – vacation can only be taken in 12 hour increments; 

FMLA leave requires a 2 hours appointment, employee may use 2 hours of sick).  This 

does not reduce the overall vacation usage requirement. 

V. PROCEDURES 

Employees seeking to use FMLA leave are required to provide at least a thirty day notice 

of the need to take FMLA leave when the need is foreseeable and such notice 

practicable. 

 

When intermittent leave is needed to care for an immediate family member or the 

employee’s own illness, and is for planned medical treatment, the employee must try to 

schedule treatment or leave so as to not unduly disrupt the Township’s operation. 

 

An employee giving notice of the need for unpaid FMLA leave must explain the reason 

for the needed leave so as to allow the Township to determine that the leave qualifies 

under the Act.  If the employee fails to explain the reason, leave may be denied. 

 

Once the Township has acquired knowledge that the leave is being taken for an FMLA 

required reason, the Township will promptly (within five business days absent extenuating 

circumstances) notify the employee that the unpaid leave is designated and will be 

counted as FMLA leave. 

 

The Township’s notice to the employee that the leave has been designated as FMLA 

leave will be in writing.  If the Township learns that the leave is for an FMLA purpose after 

the leave has begun, the entire or some portion of the paid leave period may be 

retroactively counted as FMLA leave. 

 

The Township will not designate leave as FMLA leave after an employee has returned to 

work with two exceptions: 

 

1. If the employee was absent for an FMLA reason and the Township did not learn 

the reason for the absence until the employee’s return, the Township may, 

upon the employee’s return to work, promptly (within two business days of the 

employee’s return to work) designate the leave retroactively with appropriate 

notice to the employee.  If the leave is taken for an FMLA reason but the 

Township was not aware of the reason, and the employee desires that the 

leave be counted as FMLA leave, the employee must notify the Township 

within two business days of returning to work of the reason for the leave.  In the 

absence of such timely notification by the employee, the employee may not 

subsequently assert FMLA protection for the absence. 
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2. If the Township knows the reason for the leave but has not been able to 

confirm that the leave qualified under FMLA, or where the Township has 

requested medical certification which has not yet been received or the parties 

are in the process of obtaining a second or third medical opinion, the Township 

will make a preliminary designation, and so notify the employee, at the time 

leave begins, or as soon as the reason for the leave becomes known.  Upon 

receipt of the requisite information from the employee or of the medical 

certification which confirms the leave is for an FMLA reason, the preliminary 

designation becomes final.  If the medical certification fails to confirm the 

reason for the absence was for an FMLA reason, the Township will withdraw the 

designation (with written notice to the employee). 

 

A. Medical Certification.  The Township may require employees to provide: 

 

1. Medial certifications supporting the need for leave due to a serious health 

condition affecting the employee or an immediate family member; 

 

2. Second or third medical opinions (at the Township’s expense) and periodic 

recertification; 

 

3. Periodic reports during FMLA leave regarding the employee’s status and intent 

to return to work. 

Failure to provide certification will result in a denial of FMLA leave. 

All documentation related to the employee’s or family member’s medical 

condition will be held in confidence and maintained in the employee’s medical 

records file. 

B. Effect on Benefits.  The Township will maintain group health insurance coverage for an 

employee on FMLA leave whenever such insurance was provided before the leave 

was taken and on the same terms as if the employee had continued to work.  If 

applicable, arrangements will need to be made for employees to pay their share of 

health insurance premiums while on leave.   

 

C. Job Protection.  Upon return from FMLA leave, an employee will be restored to his or 

her original position when the FMLA leave commenced, or to an equivalent job with 

equivalent pay, benefits, and other terms and conditions of employment. 

An employee has no greater right to reinstatement or to other benefits and 

conditions or employment that if the employee had been employed during the FMLA 

leave.  Thus, if an employee is laid off during the course of taking FMLA leave and 

employment is terminated, the Township’s responsibility to continue FMLA leave 

ceases as the time the employee is laid off, provided the Township has no continuing 

obligation under a collective bargaining agreement or otherwise. 

The Township may deny job restoration to certain “key” employees if such denial is 

necessary to prevent substantial and grievous economic injury to the Township’s 

operations.  In order to do so, the Township must: 
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1. Notify the employee of his or her status as a “key” employee in response to the 

employee’s notice of intent to take FMLA leave; 

 

2. Notify the employee as soon as the Township decided it will deny job 

restoration and explain the reasons for the decision; 

 

3. Make a final determination as to whether reinstatement will be denied at the 

end of the leave period if the employee then requests restoration. 

 

If an employee is unable to perform an essential function of the position because of a 

physical or mental condition, included in the continuation of a serious health condition, 

the employee may be offered another position provided the employee can perform the 

essential duties of the new position with reasonable accommodation. 

VI. FORMS 

1. WH-380-E: Certification of Health Care Provider for Employee’s Serious Health 

Condition 

2. WH-380-F: Certification of Health Care Provider for Family Member’s Serious Health 

Condition 

3. WH-381: Notice of Eligibility and Rights & Responsibilities 

4. WH-382: Designation Notice 

5. WH-384: Certification of Qualifying Exigency for Military Family Leave 

6. WH-385: Certification for Serious Injury or Illness of Covered Servicemember – for 

Military Family Leave 

7. WH-385-V: Certification for Serious Injury or Illness of a Veteran for Military 

Caregiver Leave 

 

VII. RESPONSIBILITIES 

It is the Township’s intention to comply with the terms and conditions of the FMLA, and 

not to provide different or additional benefits than set from therein.  Any interpretations 

of this policy or questions concerning its application shall be decided in conformance 

with the requirement of the FMLA. 
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